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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
)

Robin Potter, ) Plaintiffs Opposition
and ) To Defendant Robin Potter’s

Bud C. Cribley, ) “Motion to Dismiss”
Defendants. )

==============================================================

COMES NOW the Plaintiff, Gordon Warren Epperly, appearing “In Propria Persona” and

appearing in his capacity of “Coverture” by marriage to his wife, Esther Katherine Epperly

does hereby gives answer to Defendant Robin Potter’s “Motion to Dismiss.”

Court Jurisdiction

On or about August 16, 2017, Defendant Bud C. Cribley, in and through his Council

of Assistant U.S. Attorney, John A. Fonstad did remove the Plaintiff’s “Complaint” from

the Alaska State Superior Court into the U.S. District Court for the District of Alaska.
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Assistant U.S. Attorney John A. Fonstad did submit a “Motion to Dismiss” on behalf of

Defendant Bud C. Cribley wherein he pleaded that Federal Employees are not subject to

the “Civil Rights Statute” of 42 USC 1983.  The Plaintiffs were unable to take issue with

the “Motion to Dismiss” and agreed that Defendant, Bud C. Cribley should be removed

from the Plaintiff’s “Complaint.”

On or about August 24, 2017, Assistant Municipal Attorney, Robert H. Palmer III for

the “City and Borough of Juneau” at Juneau, Alaska made an appearance in

the “United States District Court for the District of Alaska” on behalf of Defendant,

Robin Potter with the submission of a “Motion to Dismiss.”  With the submission of

a “Motion to Dismiss,” the Defendant, Robin Potter has agreed to the removal

of Plaintiff’s “Complaint” by Assistant U.S. Attorney, John A. Fonstad.  With the

Plaintiff’s “Complaint” presenting a claim arising under the “Constitution,” “laws,”

or “treaties” of the “United States,” the U.S. District Court for the District of Alaska has

acquired jurisdiction over Plaintiff’s “Complaint” and Defendant’s “Motions to Dismiss”

under 28 USC 1441.

Res judicata

Notwithstanding the presentation of Epperly’s 1983 “U.S. District Court for

the District of Alaska” litigation of tax immunity on property, the presentation was in fact

an argument for “Allodial” title in fee. The Epperly’s must be in agreement with

the “Court Order” to dismiss the “Complaint” for said argument for “Allodial” title in fee

immunity cannot be had for original ownership of the land was with the government of
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the “United States” who attached a “fee with restriction on alienation”

of “Right-of-Ways” and “Minerals” reservations as declared upon the face

of “United States Homestead Land Patents” in the name of the “United States,”

no “Allodial” title in fee has passed onto the “Claimants” (or the “heirs” and “assignees” of

the “Claimants”) of a “United States Homestead Land Patent.” Please take notice

that Plaintiff “Esther Katherine Epperly” is the “heir” and/or “assignee” of the “Claimant,”

“Mathilda Katherine Streed” who is the “Grandmother” of “Esther Katherine Epperly” and

the “Claimant” of “United States Homestead Land Patent Number 1188129.” /1

This former 1983 “Ruling” of the “U.S. District Court for the District of Alaska” cannot

preclude the Plaintiff, Esther Katherine Epperly from claiming the “rights,” “privileges,”

and “immunities” as offered to “Claimants” and the “heirs” and “assignees” of

the “Claimants” by the U.S. Congress as provided for by “Alaska Statehood Act” at

“Section 6(a)” and “Section 6(b)” and by “Article XII,” “Section 12,” and “Section 13” of

the “Alaska State Constitution” for said “rights,” “privileges,” and “immunities”

don’t cease to exist nor does “Article XII,” “Section 12,” and “Section 13” of

the Alaska State Constitution disappear upon the issuances of “Court Orders.”

Assistant Municipal Attorney, Robert H. Palmer III has made several errors in proclaiming

that the conveyance of a “Title” of “land” from ownership of the “United States” into private

ownership of a “Claimant” of a “United States Homestead Land Patent” constitutes an

1/  see Complaint Exhibit “B”
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automatic grant of authority for the State of Alaska and its municipal corporations to

assess “Ad Valorem Property Taxes” upon said “tracts” of “land.”

This assumption of authority to “tax” the “land” (as conveyed into private ownership and

subject to taxation) may be true in most States as the U.S. Congress never addressed

the “rights,” “privileges,” and “immunities” of “Homesteaders” within the “Statehood Acts”

or within the “Constitutions” of those “States” as it was done within the “Statehood Act”

and “Constitution” for the State of Alaska.

Throughout the Plaintiff’s “Complaint,” the Plaintiffs asserted “tax immunity” as founded

upon Alaska State Constitution, Article XII, Section 12 to which Assistant

Municipal Attorney, Robert H. Palmer III was careful to not address:

“[The State and its people agree] …. The State and its people further
disclaim all right or title in or to any property, …. as that right or title
is defined in the act of admission. ….  They further agree that no taxes will
be imposed upon any such property until otherwise provided by
the Congress …. .  This tax exemption shall not apply to property held by
individuals in fee without restrictions on alienation.” [Emphasis added]

Alaska State Constitution, Article XII, Section 12

Please take notice that the “No Taxes will be imposed …” is given as

a “Commandment,” not as a discretionary option. As this “Article XII,” “Section 12” of

the “Alaska State Constitution” is presented as a “Commandment,” the “Courts” are

without authority to release the “Officers” and “Employees” of the “State of Alaska” and
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its municipal corporation from being in compliance. The “Res judicata” affirmative

defense does not apply.

The Plaintiff’s “United States Homestead Tract” of “US Survey 3260, Lot 5” is addressed

within the “Alaska Statehood Act” [Pub.L. 85–508, 72 Stat. 339] at “Section 6(a)”

and “Section 6(b)”:

“That nothing herein contained shall affect any valid existing claim, location,
or entry under the laws of the United States, whether for homestead, mineral,
right-of-way, or other purpose whatsoever, or shall affect the rights of any such
owner, claimant, locator, or entryman to the full use and enjoyment of the land
so occupied.”  [Emphasis added]

and these said “Sections” statement of “Nothing herein … shall effect …” and “or shall

affect the rights …” of the “Alaska Statehood Act” are also given as a “Commandment,”

not as a discretionary option.

With said “tract” of “land” having a “fee with restriction on alienation”

(being the “Mineral Reservation” as described on the face of “United States Homestead

Land Patent No. 1188129”), the “Estate(s)” of the “tract” of “US Survey 3260, Lot 5”

is with “immunity” from assessments of “Ad Valorem Property Taxes” per

the commandment of “Alaska State Constitution, Article XII, Section 12.”
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The U.S. Congress has never enacted any “Public Laws” which expressly grants

the State of Alaska authority to assess “Ad Valorem Property Taxes” upon “Estate(s)” of

the “tracts” of “land” which were conveyed into private ownership by “United States

Homestead Land Patents.”

In regard to the case of “Pursche” which appears of Page 19 of Defendant’s

“Motion to Dismiss,” the courts admits that “Pursche” never submitted any authorities that

shows the tracts of land as conveyed by “United States Homestead Land Patents” are

immune to taxation.  This is not true with the Epperlys for there are several “Acts” of

the U.S. Congress and provisions of the “Alaska State Constitution” that have been cited.

Alaska State Superior Court (Res judicata)

Plaintiff’s “Complaint” is a “Complaint” that was filed within a general jurisdiction

“Superior Court” for the State of Alaska.  In the “Alaska State Superior Court,” there would

be no “Res judicata” defense for the issues raised within Plaintiff’s “Complaint” were never

submitted to the “Courts” of the State of Alaska for adjudication.

There is no authority for the Defendant, Robin Potter, to convert a “Complaint” of

a “State Court” into a “Complaint” of the U.S. District Court for the District of Alaska for

the purpose on having the “Complaint” being dismissed on grounds of “Res judicata.”
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As the “Complaint” of a State Court was merely removed for purposes of adjudicating

the “merits” of the “Complaint” by a “Federal Judge” does not change the fact that

the “Complaint” is a “Complaint” of a State Court and as such, it cannot be held up

in comparison to a former case of the Plaintiffs which was filed in the U.S. District Court

for the District of Alaska for purposes of imposing an affirmative defense of “Res judicata.”

The affirmative defense of “Res judicata” does not apply.

Does anything else need to be said? The affirmative defense of “Res judicata” does

not apply and Defendant’s “Motion to Dismiss” should be denied.

Note:

Several “Sections” that appear under the heading of “Ad Valorem Property Taxes”

which appears on “Page 17” may be ignored for they do not address

the “tax immunity” status of the “Estate(s)” of the “tract” of “US Survey 3260, Lot 5”:

1. Page 21, Section 2 – “CBJ Ordinance 15.05.020 - Assessment of property.”

2. Page 23, Section 3 – “CBJ Ordinance 15.05.100 - Determination of full
and true value.”

3. Page 24, Section 4 – “Alaska Statute 29.45.300 - Tax Liability.”

4. Page 26, Section 5 – “Ak. Const., Art IX, Sec. 5 – Interest in
government property.”
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All references to Defendant Bud C. Cribley should be ignored.

Defendant Bud C. Cribley cannot be held accountable to the “Civil Rights” statute

of 42 USC 1983 for said statute does not apply to the government

of “The United States of America” or its employees.

Qualified Immunity

Assistant Municipal Attorney, Robert H. Palmer, III asserts that Defendant Robin Potter

has “qualified immunity” as the property of “Esther Katherine Epperly” is subject

to “Ad Valorem Property Taxes.” Assistant Municipal Attorney Robert H. Palmer

does error.

As shown herein, the property of “Esther Katherine Epperly” is with “tax immunity”

under the provisions of “Article XII,” “Section 12,” and “Section 13” of

the “Alaska State Constitution.” Defendant Robin Potter was duly “noticed” within several

letters of the Plaintiffs that the “Alaska State Constitution” and the provisions of

the “Alaska Statehood Act” showed that Esther Katherine Epperly’s property is under

a declared status of “tax immunity.”

When Defendant Robin Potter showed “contempt” and “disrespect” for

the “Alaska State Constitution” and continues to attach a “tax” upon the property

of “Esther Katherine Epperly” (which the “Alaska State Constitution” has declared
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to be with “tax immunity”), the Defendant Robin Potter ceased to represent

the governmental body which employed her leaving her without “qualified immunity.”

Defendant Robin Potter was acting in her personal individual capacity which may be

subject civil liability. Defendant Robin Potter’s “unlawful acts” of taking property of

the Plaintiffs with colorable laws of “Ad Valorem Property Taxes” have deprived

the Plaintiffs to their rights of the “Due Process of Law” protections of “Article IV” of

the “Bill of Rights” to the “U.S. Constitution” and to the “Due Process of Law” protections

offered by “U.S. Constitution, Fourteenth Amendment.”

Judicial Remedies

Under the parallel authority of Alaska Statute A.S. 22.10.020(g) (Declaration of Rights),

the “U.S. District Court for the District of Alaska” has authority under 28 U.S. Code § 2201

– (Creation of Remedy) to address the “Declaratory Relief” request of the Plaintiffs.

Note:

1. “Section (a)” and “section (b)” of the declaratory remedies should be removed from

the “Complaint” of the “Plaintiffs” as being “irrelevant.” Those sections of

the “Complaint” do not address the claim of “tax immunity.”
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Conclusion

To the best of knowledge of the Plaintiffs, “Alaska State Constitution, Article XII,

Section 12 and Section 13” (as those “Sections” of the “Alaska State Constitution” as

applied to “United States Homestead Land Patents”) have never been addressed

by any “Court” of the “State of Alaska” or by any “Federal Court” of “The United States

of America.” For reasons stated herein, the “Res judicata” affirmative defense does

not apply.

As no affirmative defenses have been presented to the “Court” which would sustain

a “Motion to Dismiss,” the Defendant Robin Potter’s “Motion to Dismiss” should

be denied.

DATED this Thirtieth day of the month of August in the year of

our Lord, Jesus the Christ, Two-Thousand and Seventeen.

Seal

_________________________________
Gordon Warren Epperly – Plaintiff

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly
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VERIFICATION BY ASSEVERATION

In Witness, Knowing the Punishment for bearing false witness before Almighty God

and Men, I solemnly aver, that I have read the annexed “Plaintiff’s Answer

to Defendant Potter’s ‘Motion to Dismiss’” and know the contents thereof; that the same

is true of My own knowledge, except to the matters which are therein stated

in My information and belief, and as to those matters, I believe them to be true.

Seal

_________________________________
Gordon Warren Epperly – Affiant

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
)

Robin Potter, ) Certificate of Mailing
and )

Bud C. Cribley, )
Defendants. )

==============================================================

In Witness, Knowing the punishment for bearing false witness before Almighty God and Men,

I solemnly aver that the attached “Plaintiffs Answer To Defendant Robin Potter’s

‘Motion to Dismiss’” with “Certificate of Mailing” was Mailed to:

Robert Palmer III
Assistant Municipal Attorney

155 South Seward Street
Juneau, Alaska  99801-1332

John A. Fonstad
Assistant U.S. Attorney

222 West Seventh Avenue, #9, Rm. 253
Anchorage, Alaska  99513-7567
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by depositing said “Plaintiffs Answer To Defendant Robin Potter’s ‘Motion to Dismiss’”

and “Certificate of Mailing” with the United States Postal Service at Juneau, Alaska.

Sealed by the voluntary act of My Own Hand in this Thirtieth day of the month of August,

in the year of Our Lord and Savior Jesus, the Christ, Two-Thousand and Seventeen,

in the Two-Hundred Twenty-Sixth year of the Independence of America.

Seal

__________________________________________
Gordon Warren Epperly - Affiant

/ / / / /

/ / / / /

/ / / / /

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly
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